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Al: From Prompts to Production

Governing Al in Washington local government, with the Public Records Act as the test
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Presenter: Kyla S. Bond, Founder & Principal Attorney, Sound Solutions Law, PLLC | 0.75 CLE credit

About this session

A city employee uses ChatGPT to draft a procurement document. A requester uses Al to generate a sweeping
records request. The records officer considers using Al to search, review, or redact the response. Each
scenario raises distinct and evolving questions under the Public Records Act (PRA), chapter 42.56 RCW. The
session examines how existing public records principles apply across that lifecycle, with a practical focus:
reducing unnecessary record creation, preserving and locating Al-related records, distinguishing Al-assisted
requests from statutory bot requests, and using Al without compromising accuracy, confidentiality, or
defensibility.

The opportunity and the risk

Al offers local governments real gains in drafting, summarizing, comparing, organizing, and records work.
Those gains are why employees and elected officials are already using it, with or without a policy. Prohibition
tends to move that use to personal accounts and devices, where the city cannot see, search, preserve, or
produce what was created. The records still exist; the city simply cannot reach them.

The alternative is governance: approved tools, practical training, clear procedures, and competent technical
support. Together they let staff improve services and operations while the city protects confidentiality, meets
its records duties, and keeps public trust. The PRA is a concrete way to test whether that governance works.

Session roadmap

* Opening. A real statewide request for city ChatGPT histories, what cities did with it, and why this is a
governance question.

¢ Part 1: Adoption and governance. The upside, why unapproved use happens, and the four supports that
make use governable.

* Part 2: Scenario 1, employee prompts and outputs. Record status, personal accounts, mixed content,
retention, holds, and Al notetakers.

¢ Interlude: Scenario 2, the Al-drafted request. When the statutory bot-request provision applies, and
when it does not.

* Part 3: Scenario 3, Al in records search and review. Search adequacy, human determinations,
segregability, and the deliberative process exemption.

* Part 4: Privilege, ethics, and vendors. Work product, waiver, counsel's own professional duties, and
vendor questions.

¢ Part 5: Criminal justice applications. Al-drafted police reports and the law enforcement exemption.

* Close. The three scenarios answered, six recommendations, and public trust.
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How authority is labeled

Binding law Statutes and Washington appellate decisions.

Guidance State Archives advice and state policy. Persuasive for local agencies, not binding.
Practice Judgment about what to do. Check it with your own city attorney.

Proposed Pending rules, such as the Attorney General's model-rule amendments.
Unresolved No Washington answer yet.

No Washington appellate court has yet decided a PRA case about Al prompts or outputs. The authorities
below are general PRA law; applying them to Al is analysis, not a holding.

Key rules and authorities

Is an Al interaction a public record?

A public record is any writing containing information relating to the conduct of government or the
performance of any governmental or proprietary function, prepared, owned, used, or retained by an agency,
regardless of physical form. RCW 42.56.010(3). Prompts, outputs, chat histories, and uploaded files about city
business can meet that definition. Metadata associated with a public record is part of the record, so a
screenshot or pasted copy may be incomplete. O'Neill v. City of Shoreline, 170 Wn.2d 138 (2010). The State
Archives advises that generative Al interactions relating to public business are public records, including those
in personal accounts (Wash. State Archives advice, June 2024).

Personal accounts and devices

Records an employee prepares, owns, uses, or retains within the scope of employment can be public records
even on a personal device or account; a communication is within the scope of employment when the job
requires it, the employer directs it, or it furthers the employer's interests. Nissen v. Pierce County, 183 Wn.2d
863, 878 (2015). Employees search their own accounts and produce public records to the agency, and
personal material withheld is supported by a factual affidavit. Id. at 886. That scope-of-employment test
applies only to personal devices and accounts; records on agency systems are analyzed under the full
statutory definition. Serv. Emps. Int'l Union Local 925 v. Univ. of Wash., 193 Wn.2d 860, 876 (2019). City
subject matter alone does not make a personal communication an agency record. West v. City of Puyallup, 2
Whn. App. 2d 586 (2018).

Mixed work and personal content

Once a record is identified as a public record, portions cannot be redacted merely because they are personal:
"does not meet the definition of public record" is not a statutory exemption. Mechling v. City of Monroe, 152
Whn. App. 830, 855 (2009). A chat that moves from work to a personal topic and back raises this question
directly. Personal content comes out only through a specific exemption, and the privacy-based exemptions
are narrow (RCW 42.56.050).

Retention and holds

Retention follows a record's content and function under the applicable schedule, not the tool that created it.
Chapter 40.14 RCW. No Washington retention schedule assigns a period to Al interactions as a format, so
each approved use can be mapped to an existing series. A responsive record that exists when a request
arrives is kept until the request is resolved, even if disposal was scheduled. RCW 42.56.100. Automated
deletion settings in Al tools need a way to stop when a request or hold attaches.

Al-assisted and automated requests

An agency may deny a request as automatically generated only when three elements are met together: it
reasonably believes a computer program or script generated the request, the request is one of multiple
requests from the requester within 24 hours, and responding would excessively interfere with essential
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functions. RCW 42.56.080(3). One person using Al to write one well-drafted request is an ordinary request;
clarification, estimates, and installments remain available.

Adequate search

A search must be reasonably calculated to uncover all relevant records, follow obvious leads, and be
explained in reasonably detailed, nonconclusory declarations that identify the search terms, the type of
search, and the places searched. Neighborhood All. of Spokane County v. County of Spokane, 172 Wn.2d 702
(2011). Search terms that narrow the request can make a search inadequate. Cantu v. Yakima Sch. Dist. No. 7,
23 Wn. App. 2d 57 (2022). An agency that could not show its search terms or that likely locations were
searched did not meet its burden. Gronquist v. Dep't of Corr., 32 Wn. App. 2d 617, 634 (2024). Failing to show
a search of a repository staff knew held relevant records, such as email, created a genuine issue on adequacy.
Hood v. City of Vancouver, 33 Wn. App. 2d 799, 814-16 (2025). A city that instructed current and former
council members to search their messaging apps, followed up, and obtained factual affidavits conducted an
adequate search. Valderrama v. City of Sammamish, 33 Wn. App. 2d 318, 326-32 (2024). "The Al searched
everything" is not, by itself, a declaration.

Exemptions and the duty to explain

Exemptions are narrow, nonexempt portions are produced, and each withholding is explained by citing the
specific exemption and how it applies. RCW 42.56.070, RCW 42.56.210; Progressive Animal Welfare Soc'y v.
Univ. of Wash., 125 Wn.2d 243 (1994); Sanders v. State, 169 Wn.2d 827 (2010). There is no exemption for Al
drafts. The deliberative process exemption, RCW 42.56.280, protects predecisional opinions and
recommendations, not raw facts, and does not protect material publicly cited in connection with agency
action. Where a statute sets the decision steps, protection can last until the final step. Citizen Action Def. Fund
v. Off. of Fin. Mgmt., 5 Wn.3d 22 (2025).

Privilege, work product, and Al vendors

Work product enters the PRA through the controversy exemption, RCW 42.56.290, which borrows civil
discovery rules. Soter v. Cowles Publ'g Co., 162 Wn.2d 716 (2007). Asking a tool to "act as city attorney" does
not create privilege. Whether sharing privileged or work-product material with an Al provider waives
protection is unresolved in Washington; the closest authority held that sharing work product with another
agency did not waive it absent a significant likelihood that an adversary would obtain it. Kittitas County v.
Allphin, 190 Wn.2d 691 (2018).

Penalties

A prevailing requester is awarded costs and reasonable attorney fees, and the court may award up to $100
per day. RCW 42.56.550(4). Factors that may reduce a penalty include proper training and supervision of
agency personnel and the existence of agency systems to track and retrieve public records; lack of training
and supervision may increase it. Yousoufian v. Off. of Ron Sims, 168 Wn.2d 444 (2010). Governance supports
compliance and can support a defense.

Counsel's own duties

For attorneys, the Rules of Professional Conduct apply before the PRA does. WSBA Advisory Opinion 2025-05
addresses competence, diligence, confidentiality, communication, candor, supervision, and billing (RPCs 1.1,
1.3,1.4,1.5, 1.6, 3.3, 5.1, and 5.3) when lawyers use Al tools, and concludes that lawyers “cannot cede either
their professional judgment or their responsibility for work to Al tools.” It also concludes that lawyers may bill
for time actually spent using Al tools but not for “time saved.” ABA Formal Opinion 512 (2024) adds that
general, boilerplate engagement-letter language is not sufficient to obtain informed consent where consent is
required.
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Washington Al law to calendar

Public-facing Al disclosure (Feb. 1, 2027). An agency that offers an Al system intended to interact with
consumers must disclose it clearly and conspicuously. RCW 42.64.010 (Laws of 2026, ch. 167, § 6).
Chatbot, site-search, and phone-system procurements underway now may be affected.

Facial recognition. Notice, accountability report, testing, and human review requirements. Chapter
43.386 RCW.

License plate readers. Policy requirements and a specific PRA exemption for reader data. Chapter 10.130
RCW (Laws of 2026, ch. 239).

The three scenarios, in brief

Employee prompts and outputs. A staff member evaluates fleet software in a personal ChatGPT account
and saves the final document to SharePoint. On those facts the chat is likely a public record; the final
document may not be the only record, and may be the least revealing one.

The Al-drafted request. A polished, sweeping request is an ordinary request unless all three statutory
bot-request elements are met. Polish is not one of them.

The Al-assisted search. Al can help find, organize, and surface records. The search is defensible when it is
documented, validated, and decided by a person who can explain it.

A teachable example

A recent statewide records request for city ChatGPT histories returned thousands of pages, nearly all of it ordinary
work: drafting, summarizing, and research. One exchange stood out. It showed a request to draft procurement
requirements that would favor one vendor and exclude another, and the tool complied without raising any concern.
The finished document looked like any other; only the chat log showed how it was built. The city promptly opened
an independent review, which was pending as of the latest public reporting.

The lesson is not about one city or one employee. Al tools have no judgment about public procurement, ethics, or
records law, and prompts in unmanaged accounts are invisible to ordinary review. Approved tools, training, and
routine process controls are what make those issues visible and fixable. (Source: N. Sanford, KNKX and Cascade PBS,
Jan. 5, 2026.)

Six actions for your city
Recommended practice. No statute requires a standalone Al ordinance, a particular system, or a particular
committee.

1 Inventory the Al tools, accounts, integrations, and meeting assistants in use, including Al already
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6

embedded in software the city has purchased.

Classify uses as prohibited, pilot, or approved by use case and risk, each with an owner and a review date.
Provide an approved, city-controlled path for the legitimate work.

Capture prompts, outputs, attachments, and versions to city storage on a schedule someone owns.

Test export, search, deletion, and legal hold on one real matter, including what survives an employee's or
official's departure.

Assign named people to Al outputs, reviews, records productions, and incidents.

Before rollout, it may help to review bargaining obligations, since Al changes affecting wages, hours, or
working conditions may be mandatory subjects of bargaining (chapter 41.56 RCW). Smaller agencies can

sh

are the work through interlocal agreements (chapter 39.34 RCW).
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Implementation checklist
Questions a city may wish to answer before its next Al-related records request.
For every employee and elected official
] Which Al tools may | use for city work?
[J What may | put into them, and what should stay out?
[0 What must | preserve, where does it go, and who puts it there?
For records officers and IT
[0 Do we know which Al accounts and tools hold city records, including elected officials' accounts?
[ Can we export a complete conversation, with attachments and timestamps, in a usable format?
[] Can we suspend automated deletion when a request or legal hold attaches?
[ Is each approved Al use mapped to an existing retention series?
[ Could we describe our search of Al tools in a declaration, including terms, locations, and who searched?
[ Do our procedures cover departing employees and officials?
Before buying or rolling out an Al tool
[ Is city content used to train or improve any model, and who at the provider can access it?
] How long are prompts, responses, and files kept, and can the city change that?
[J Can the city search, export, and preserve content on its own, and what happens to it at termination?

] Which product, license tier, and configuration do these answers describe?

Questions Washington has not answered yet

These uncertainties do not suspend existing duties; they make documentation and design more important.
Open questions include whether a multi-turn chat is one record or many; the status of vendor-side logs the
agency never accessed or used; whether sharing privileged material with an Al provider waives protection;
what validation standard applies to Al-assisted searches; whether vendor auto-deletion excuses loss after a
request; and how Al notetakers interact with privacy, privilege, and executive sessions.

Sound Solutions Law, PLLC | Al: From Prompts to Production | October 1, 2026 Page 5 of 6



Sound Solutions Law, PLLC | WSAMA Fall 2026 | Attendee Handout

Public resources

* Washington State Archives, Are Generative Al Interactions Public Records? (June 2024)

* WSBA Advisory Opinion 2025-05, Artificial Intelligence-Enabled Tools in Law Practice (2025)
¢ City of Seattle, POL-211 Artificial Intelligence Policy (2025)

* WaTech, DATA-04 Artificial Intelligence Policy (Dec. 2025). Binds state agencies; a useful model for local
governments.

* MRSC, Artificial Intelligence (Al) Policies and Resources for Local Governments, a collection of Washington
city and county Al policies.

e City of Bellevue, Al Notetakers Guidance and Al Policy and Guidelines.

e University of Washington Records Management Services, Generative Al Guidance (updated Mar. 19,
2026).

This handout is for general educational purposes for WSAMA Fall 2026 attendees. It is not legal advice, does not create an
attorney-client relationship, and reflects authority as of September 2026. Consult your agency's counsel about your specific
circumstances. © 2026 Sound Solutions Law, PLLC. Provided for the educational use of conference attendees; please do not
republish without permission.

Kyla S. Bond, Founder & Principal Attorney, Sound Solutions Law, PLLC
Municipal law exclusively | kbond@soundsolutionslaw.com | (360) 626-5574 | soundsolutionslaw.com
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