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State v. Perry, No. 40122-7-III (May 
5, 2026, Unpublished)

Facts: V found murdered at a hotel in Spokane Valley. In
defendant’s murder trial, the prosecution used CCTV footage which
went admitted without authentication and D’s booking photos
which went admitted without objection. Witnesses ID’d D in the
CCTV footage.

Rule: A defendant, to prevail on a claim of ineffective assistance,
must show both (1) deficient performance falling below an
objective standard of reasonableness, and (2) prejudice – a
reasonable probability of a different outcome absent the deficiency.

Holding: Here, defense counsel was not deficient in not objecting to
the admission of the CCTV footage or the subsequent ID. Defense
counsel was deficient in not objecting to the use of the booking
photo. But there was no prejudice because there was a reasonable
probability that the defendant would still have been found guilty if
the booking photos and unauthenticated surveillance footage had
not come in. Thus, defense counsel was not ineffective.



State v. Korsakas, No. 
104065-2 (May 21, 2026)
Issue: Whether a D is denied counsel at a critical stage
when, at a sentencing hearing, his attorney is present
but declines to argue defendant’s motion to withdraw
a guilty plea.

Facts: D entered a guilty plea, then, at sentencing
sought to withdraw the plea contending that it was
entered involuntarily or unintelligently. At the hearing
the attorney declined to argue the motion mistaking
the motion to be reserved for collateral attack. The
Atty asked if D could argue his own motion. D made
argument and it was denied.

Rule: D has a right to competent counsel at every
critical stage, sentencing is a critical stage. Cronic IAC
requires a complete absence of counsel or
undermining the adversarial process.

Holding: At sentencing, if the attorney is present and
available to assist, has no conflicts (a client’s instant
allegation of IAC is not a conflict), and does not impair
the defendant’s ability to argue, D’s right to competent
counsel is maintained.



State v. Hogan, No. 103824-1 (Jun. 4, 
2026)

Issue: Whether the peremptory challenge to a
white juror violates GR-37 where a venireman voices
an opinion about historic racial bias in policing and
prosecution.

Facts: In a trial for Murder-2, during voir dire,
questionnaire elicited a response from a white
possibly-trans-identifying venireman which
indicated their concern about race-based policing
and prosecution. The State struck the juror as
peremptory challenge based on demeanor but
provided no fact-finding notice and D challenged
under GR-37. D alleged it was a gender-based
challenge (without support in the record) and
further opined that it was based on the venireman’s
opinion on race-based policing. Ct. denied the
challenge as improper as to gender.



State v. Hogan, No. 103824-1 
(Jun. 4, 2026) (cont…)
Rule: If an objective observer could view race as a
factor in the peremptory challenge, it should be
denied. Where the peremptory challenge is based on
demeanor, it requires that the challenging party
provide notice and an opportunity to observe the
alleged demeanor. GR-37 doesn’t apply to gender.

Holding: No. GR-37 targets dismissal of veniremen
based on the juror’s race, not their implicit view of
race as it applies to D so long as this objectively
appears to be the reason for the challenge (other
veniremen were stricken for the same reason). Also it
doesn’t apply to gender Here, although the challenge
was raised improperly as to gender, it could still be
raised properly on appeal. Concerns about a juror’s
ability to participate in deliberations is a legitimate
reason for a peremptory challenge. There were no
red flags and no evidence of discriminatory effect
based on race.



State v. Rutledge, No. 59684-9-II (Jun. 
9, 2026, Unpublished)

Facts: In a trial for A3 in which the State’s only W, a Park
Ranger, the judge called the W to the stand after the state
rested. The judge interrogated the W, raising a suspicion that
W was lying during testimony – that this was a pretextual stop
(though the judge clearly didn’t understand a mixed-motive
stop). The judge then encouraged D to call W to stand to
explore these issues. After the G verdict, the court held a pre-
sentencing hearing in which the judge raised Rule 8.3
mismanagement and dismissed the case.

Rule: The State has a right to a fair trial - A trial court violates
its duty to be impartial and abuses its discretion by repeatedly
advocating for one side (as seen by the disinterested observer).
A judge cannot “take charge of a party’s case” or “enter the
fray of combat”.

Holding: Here, the trial court advocated for the defendant by
interrogating the investigating officer outside the presence of
the jury and steering defense counsel into a pretext stop line of
questioning. By constantly interjecting, the court
impermissibly revealed its train of thought. All of this warrants
reversal but the 8.3 dismissal was also lacking sufficient



 v. Camacho, No. 59503-6-II (May 22, 2026, Motion to 
sh Granted Jun 18, 2026)

ial for 1 count of child molestation, the state introduced unobjected 404b evidence of antecedent sexual
between the V and D which was separate than the main incident charged. After close of evidence, D
a full set of jury instructions which did not include a unanimity instruction. After a bench conference on jury

ns, the court assembled a final packet noting no significant differences between D’s instructions and the
D did not object to use of the assembled packet.

e invited error doctrine is a strict rule that precludes a criminal defendant from seeking appellate review of an
helped create.

Because Camacho did not propose a Petrich instruction, declined the trial court’s proposal to give a limiting
n as to the prior incident admitted pursuant to ER 404(b), and did not object to the trial court’s instructions,
hat Camacho invited the error he now raises



te v. Spanjer, No. 
021-3-II (Jul. 14, 
26)

Facts: in a V-Assault case where V is a PCPAO DPA, D moves to disqualify the entire prosecuting office for 
a conflict.  Specifically, it would be, “difficult for any DPA in the [PCPAO] to exercise independent 
judgment.”  During a hearing on this issue, D withdrew the challenge and PG.  PCPAO appealed as a public 
interest exception to the mootness doctrine.

Rule: The litigants have a right to absolute confidence in the integrity of a proceeding.  This is impaired 
when there is an appearance of unfairness in the judicial process.  “Appearance of fairness doctrine” does 
not require the disqualification of an entire prosecuting attorney’s office because the Supreme Court held 
that the doctrine does not apply to prosecutors performing their executive functions.

Holding: Here, nothing indicated that PCPAO’s prosecution would result in the appearance of unfairness 
  



 v. Cordero, No. 40543-5-III 
 10, 2026, unpublished)

a murder trial, the state sought to
BWV footage capturing an

child W’s voice yelling, “He’s got a
got a gun, hurry, hurry!”, then

LEOs to the defendant. The defense
d these statement under ER

After a pre-trial hearing in which
t watched the BWV, the judge

d that the statement met both 602
a)(2). No confrontation challenge
d.



  Cordero, No. 40543-5-III (Sept. 10, 2026, 
ished) (cont…)

The confrontation clause prohibits
al hearsay unless the declarant
at trial or is unavailable and the
t had a prior opportunity for cross. A
t is “testimonial” if the declarant’s
purpose” was to create an out-of-

stitute for trial testimony.

on: Here, circumstances of the
t indicate that it was made to elicit
e in an on-going emergency. Further,
ntaneous.

y – cases which legitimately support
d utterance exception will generally
he confrontation hurtle via the Davis
gton Doctrine



Issue: Whether a mouth check is compliant under
the BrAC test statute where LEO knew D had
strands of tobacco in his teeth during the test.
Facts: D arrested for felony traffic and spat-out
chewing tobacco prior to the BrAC test. The officer
then performed the mouth check verbally and
visually and saw tobacco in D’s mouth and
performed the test. At a hearing BrAC tech
testified that tobacco would not affect the test.
Rule: For a mouth check, an officer can rely on a
subject’s denial so long as the officer is not
otherwise aware of the presence of a foreign
substance. A “foreign substance” is defined as a
substance that “adversely affect[s] the accuracy of
test results.”
Holding: Here, the court made findings that a wad
of tobacco IS a foreign substance but the BAC tech
testified that strands would not affect the test.
Absent an express finding from the judge, we

State v. Sliger, No. 103563-2 (Aug. 13, 2026)



State v. Tuufuli, No. 88372-1-I (Aug. 
17, 2026)

Facts: D is charged with Assault in Juvi court and PG at
arraignment. During the colloquy, D is advised that the
Guilty plea does not preclude a murder charge later if
more evidence is available and the plea can be used as
an admission. After V’s autopsy returned, D was charged
with felony Murder. The Ct D/M the Murder charge for
Double Jeopardy concerns.

Rule: Double Jeopardy protects against multiple
punishments for the same offense. Except where the
prosecution cannot proceed on the more serious charge
because of unavailable evidence despite prosecution’s
due diligence. Diaz v. United States, 223 US 442 (1912)

Holding: Here, although the state knew the V died and
that D assaulted V, the cause of death was unavailable at
the time of the plea. The State’s advisement in the
colloquy was immaterial for the sake of the due diligence
exception



Cobb v. Snohomish County District Court, No. 87738-1-I (Aug. 17, 2026)



  Rowan, No. 39044-6-III (Aug. 25, 2026, Published in Part)
s a case involving ER-702/703 and our expert testimony in
Assault case. Here, a doctor testified that she examined

hysically and did not see evidence that would rule in, or
xual abuse. But the doctor further testified that in her
child had been sexually assaulted multiple times, and that
was based solely on the child’s statements (thus, the

nion was solely based on that victim’s credibility).

er ER 704, testimony in the form of an opinion or
otherwise admissible is not objectionable because it
n ultimate issue to be decided by the trier of fact.

n expert may not offer an opinion on an ultimate issue of
is based solely on the expert’s perception of the witness’
. This is best left to the jury in their own determination of
issue and to do otherwise invades the province of the

n this scenario, the testimony was improper opinion
The error was not harmless because the only other

as the child’s testimony, and the child wondered aloud if
have imagined the abuse. Improper expert opinion
especially dangerous because jurors tend to give it more



Opinions to Watch



State v. Deutsch (87317-2-1)
This is a Driving While License Suspended
case from Snohomish County which is up
before COA-I on the issue of the due
process notice requirement of RCW
46.20.245. We’ve had many challenges
around the state wherein judges seem to
be confused by the DOL revocation
notice process and whether this satisfies
procedural due process when followed
correctly. Hopefully, this puts this
confusion to rest.

TSRPs have draft briefs to respond to
various iterations of due process
challenges related to driver license
suspension procedures. Feel free to
reach out if you are facing a similar
challenge.



QUESTIONS?
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