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• Who is WCIA ?
‒ Created by local government to jointly group-self insure. 

• What do they do?
‒ Coverage
‒ Defense Counsel
‒ Training and Education
‒ Risk Management Resources

• Why are they important to this WSAMA event? 



Martin v. City of Boise, 902 F.3d 1031 (9th Cir. 
2018) superseded, 920 F.3d 584 (9th Cir. 2019)

• 8th Amendment requirements:
• Criminalizing Status and 

unavoidable consequences of 
homelessness

• Lack of alternative shelter space 
critical to the analysis

• Ordinance prohibiting sleeping or 
camping on any public property 
held unconstitutional in violation 
of 8th Amendment as cruel and 
unusual punishment.  



Martin v. City of Boise, 902 F.3d 1031 (9th Cir. 
2018) superseded, 920 F.3d 584 (9th Cir. 2019)

• Ordinances at issue:
• Anti-Camping Ordinance prohibited use 

of “any of the streets, sidewalks, parks, 
or public places as a camping place at 
any time.”

• Disorderly Conduct Ordinance 
prohibited “occupying, lodging, or 
sleeping in any building, structure, or 
public place whether public or private … 
without the permission of the owner or 
person entitled to possession or in 
control thereof.” 



Martin v. City of Boise, 902 F.3d 1031 (9th Cir. 
2018) superseded, 920 F.3d 584 (9th Cir. 2019)

• Key Holdings:
• Eighth Amendment prohibits imposition of 

criminal penalties for sitting, sleeping, or lying 
outside on public property on homeless 
individuals who could not obtain shelter

• Government may not criminalize the state of 
being “homeless in public places,” and may not 
“criminalize conduct that is an unavoidable 
consequence of being homeless — namely 
sitting, lying, or sleeping on the streets.” 

• City could not, via the threat of prosecution under 
its public camping ordinance, coerce homeless 
individuals into participating in religion-based 
programs at city shelters.



Johnson v Grants Pass
603 U.S. 520 (2024)

• The District Court and Ninth Circuit both found that the Grants Pass ordinances 
violated the 8th Amendment because shelter space was unavailable to 
homeless persons in Grants Pass. The City had only one shelter, which 
required attendance at religious services and prohibited smoking. The lower 
courts ruled that because of these restrictions, shelter was “unavailable” and 
barred enforcement of the anti-camping ordinance under Martin v. City of 
Boise, 920 F.3d 584 (2019). 

• United States Supreme Court reversed the Ninth Circuit and held that 
enforcement of the anti-camping ordinances did not violate the 8th 
Amendment. Not “cruel and unusual punishment”.  

• Ordinance did not directly criminalize status, unlike Robinson v. California, 370 
U. S. 660 (1962), which made it a crime to be ‘‘addicted to narcotics."
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Johnson v Grants Pass
603 U.S. 520 (2024)

• 8th Amendment is about type of punishment for acts, 
not whether acts should be punished

• Jail time/fines are common punishment types, not 
cruel or unusual

• Grants Pass’s ordinances apply to prohibit acts of 
camping or sleeping on public property regardless of 
whether the violator is homeless. 

• While localities can’t punish a person’s status, they 
CAN punish “acts society has an interest in 
preventing”—even if a person’s status contributes to 
their act “in some sense”

• Decision expressly overturns Martin v. Boise
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Johnson v Grants Pass
603 U.S. 520 (2024)

• Supreme Court did not address other legal theories 
besides 8th Amendment

• Notice for clearing encampments required by Due 
Process Clause remains unaffected.  72 hour notice 
recommended. Lavan v. City of Los Angeles, 693 F.3d 
1022 (9th Cir. 2012); Miralle v. City of Oakland, 2018 
WL 6199929 (N.D. Cal 2018).

• Property rights protections under 4th and 5th

Amendments remain unaffected.  Cities should 
continue to apply reasonable policies defining what 
personal property is and what refuse will be discarded.  
Hooper  v. City of Seattle, 2017 WL 4410029, aff'd sub 
nom. Willis v. City of Seattle, 943 F.3d 882 (9th Cir. 
2019).

• State Constitutional theories remain untested and may 
provide more protection than US Constitution.          
City of Seattle v. Long, 198 Wn.2d 136 (2021).
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City of Seattle v. Long, 
198 Wn.2d 136 (2021)

• Did fine violate excessive fines clause of state and 
federal constitution?
– Imposed only as a result of the impoundment, 

which SMC 11.72.440(E) characterizes as a 
“penalty.” Therefore, the impoundment and 
associated costs are both partially punitive and 
constituted “fines”.      Long at 109.

– Court must conduct individualized inquiry into 
whether fine is excessive and consider economic 
circumstances of violator.  Courts must consider 
the ability to pay to determine if it is “excessive”.  
Long at 114.



City of Seattle v. Long, 
198 Wn.2d 136 (2021)

• Does not prohibit impounding vehicles or impose 
costs associated with towing. 

• Does not require city parking enforcement officers to 
determine a vehicle owner’s ability to pay at the 
issuance of a parking infraction.

• The excessive fines clause prohibits the extraction of 
payment as a punishment for some offenses that 
would deprive a person of his or her livelihood.

• Court:  “natural venue for this inquiry is an 
impoundment hearing in municipal court”.  Long at 
115



City of Seattle v. Long,
198 Wn.2d 136 (2021)

• Was impoundment unlawful seizure under 
Article I Section 7 of State Constitution?

• Impoundment is lawful under Art. I, Sec. 7 only 
if, in the judgment of the impounding officer, it 
is reasonable under the circumstances and 
there are no reasonable alternatives. 

• The impoundment was reasonable under the 
circumstances, and no alternatives existed in 
this case. Long told the officers his truck 
needed repairs and could not be driven. 
Impoundment was not an unlawful seizure.

• “Our decision on the homestead act does not 
call into question the city’s independent 
authority to impound a vehicle.”  Long, at 106.



Potter v City of Lacey
3 Wn.3d 328, 550 P.3d 1037 (2024)

• Potter v. City of Lacey, No. 3:20-5925 RJB 
(W.D. Wash. 2/5/2021, 3/10/2021) referred state 
issues to Washington Supreme Court.

• Generally applicable parking ordinance limited 
duration of parking at City property to 4 hours 
held not violate any right to intrastate travel

• Generally applicable parking ordinance does not 
impede right to exist or reside in any given area.

• Court refused to enjoin all impoundments of 
violating vehicles as seizure is not per se 
unreasonable in all cases.

• Plaintiff who never intended to apply for a non-
resident parking permit lacked Article III 
standing to challenge such permits.
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Potter v City of Lacey
3 Wn.3d 328, 550 P.3d 1037 (2024)

• Does Lacey’s law violate Potter’s constitutional 
right to travel?

• Plaintiff framed as “right to reside” in RVs and 
trailers on city streets and parking lots.

– Claimed Lacey Ordinance was improperly 
motivated by desire to prevent homeless from 
wanting to live in Lacey. 

– Lacey makes it impossible for vehicle 
sheltered homeless to live there.  

• WA Supreme Court rejected claims:  No violation 
of any right to intrastate travel.

• No right to “reside” indefinitely in any manner 
deemed fit by individuals.

Presenter
Presentation Notes
Opinion issued July 3, 2024 

Appellants asked for too much – right to appropriate city property to suit a right to reside where they wanted to.





Jewel Helping Hands v. Hansen, 4 Wn.3d 665, 
567 P.3d 19 (2025)

• Local initiative sought to expand locations in 
city where camping was banned regardless 
of whether shelter space was available.

• Initiative was impermissibly administrative, 
and thus fell outside the scope of local 
initiative power.

• Initiative interfered with previously adopted 
comprehensive policy of state-local 
engagement and interchange that balanced 
constitutional protections with the city's 
health and safety, and initiative sought to 
tinker with the administration of that 
previously adopted plan.



Kitcheon v. City of Seattle, 33 Wn. App. 2d 
1025 (2024), review denied, 4 Wn.3d 1030, 

569 P.3d 738 (2025)

• Seattle Ordinance defined encampments in a park 
or in city right of way as a “obstruction” subject to 
removal 

• Plaintiffs’ partial facial challenge to the in-a-park 
category is permitted. 

• Second, removal of obstructions in the in-a-park 
category can lead to city personnel accessing and 
reviewing the most personal property of the 
unhoused. The right to nondisclosure of intimate 
personal information is a protected privacy interest 
under State Constitution, Article I, Section 7.

• City's in-a-park category allows indiscriminate and 
standardless removal of obstructions and is not 
carefully tailored to meet a legitimate 
governmental goal.



Kitcheon v. City of Seattle, 33 Wn. App. 2d 
1025 (2024), review denied, 4 Wn.3d 1030, 

569 P.3d 738 (2025)

• Ordinance did not facially violate cruel 
punishment clause. Civil penalties did not 
constitute “punishment”. Ordinance did 
not facially provide criminal penalties.

• Court noted reliance on Martin was 
misplaced due to Grants Pass overruling.

• Reversed ruling that “in-a-park” category 
violated cruel punishment clause.



Kitcheon v. City of Seattle, 33 Wn. App. 2d 
1025 (2024), review denied, 4 Wn.3d 1030, 

569 P.3d 738 (2025)

• Individual plaintiffs Kitcheon and Ream 
were not subjected to “punishment” in 
connection with the City's encampment 
removal rules, lacked legal standing to 
bring as-applied claims.

• Kitcheon and Ream were never arrested 
or cited “for conduct directly related to 
unauthorized camping.”



Seattle/King Cnty. Coal. on Homelessness v. 
City of Burien, 88311-9-I, 2026 WL 2085818 

(Wash. Ct. App. July 20, 2026)

• Burien Ordinance amended to prohibit 
camping, dwelling, lodging, residing, or 
living on nonresidential public property 
except during specific times. Not 
allowed 7 pm to 6 am.

• Amended second time to adopt a map 
identifying areas where camping was 
prohibited or city manager authorized 
to prohibit public camping.



Seattle/King Cnty. Coal. on Homelessness v. 
City of Burien, 88311-9-I, 2026 WL 2085818 

(Wash. Ct. App. July 20, 2026)
• Plaintiffs’ claims:

1. Enforcement of BMC 9.85.150, as amended, would “amount[ ] to banishment” and, therefore, 
constituted cruel punishment in violation of article I, section 14;

2. As amended, BMC 9.85.150 unlawfully delegated legislative authority to the city manager;
3. BMC 9.85.150 was facially vague such that it violated the due process protections provided in 

article I, section 3;
4. The forced removal of individuals that would necessarily result from enforcement of BMC 

9.85.150, in addition to the seizure of personal property during sweeps, constituted unlawful 
seizure in violation of article I, section 7;

5. Exclusion of those unable to access shelter based on intoxication or drug use from using the 
defense of lack of shelter space availability constituted discrimination against people with 
disabilities in violation of article I, section 12; and

6. BMC 9.85.150, as amended, violated article I, section 12 because it “den[ied] homeless 
residents of Burien the right to reside in Burien, in violation of their right to intrastate travel.”



Seattle/King Cnty. Coal. on Homelessness v. 
City of Burien, 88311-9-I, 2026 WL 2085818 

(Wash. Ct. App. July 20, 2026)

• Burien Ordinance amended for third 
time by Ordinance 864: 
– It shall be unlawful for any person to 

camp or store items on public property in 
Burien at any time.

– Persons accepts an offer of shelter or 
agreeing to “camp” off of public property, 
may not be arrested

– Supported by specific legislative findings 
of harms.



Seattle/King Cnty. Coal. on Homelessness v. 
City of Burien, 88311-9-I, 2026 WL 2085818 

(Wash. Ct. App. July 20, 2026)

• Cross Motions for Summary Judgment
• Plaintiffs: focused on right to intrastate 

travel
• City:  Mootness of claims and standing
• Court sought additional briefing on 

standing, citing Kitcheon v. Seattle
• Plaintiffs conceded vagueness and 

legislative delegation issues were 
moot under Ord. 864 and dismissed.



Seattle/King Cnty. Coal. on Homelessness v. 
City of Burien, 88311-9-I, 2026 WL 2085818 

(Wash. Ct. App. July 20, 2026)
• We do not diminish the harm individuals 

experiencing homelessness could
experience due to the potential future 
enforcement of the BMC but, without 
specific facts regarding its enforcement or 
subsequent punishment, we can consider 
the application of BMC 9.85.150 only as 
applied to Paz’ “intended actions.”

• Individual plaintiff Paz had standing to 
bring his right to travel and private affairs 
causes of action because he was 
homeless in Burien, and intended to 
remain there.



Seattle/King Cnty. Coal. on Homelessness v. 
City of Burien, 88311-9-I, 2026 WL 2085818 

(Wash. Ct. App. July 20, 2026)

• Right to Intrastate Travel:
– No such right under Seattle v. McConahy, 

86 Wn. App. 557, 937 P.2d 1133 (1997) 
(considered only under federal law, not 
state constitution).

– Relied on Potter v. City of Lacey to reject 
state Constitutional right to intrastate 
travel.

– Paz as applied claim rejected. Asserting 
a right to reside on the streets of Burien, in 
a tent, and freely move about Burien in 
order to access the services and 
amenities free from enforcement.



Seattle/King Cnty. Coal. on Homelessness v. 
City of Burien, 88311-9-I, 2026 WL 2085818 

(Wash. Ct. App. July 20, 2026)

• Right to Intrastate Travel:
• Paz as applied claim asserted a right to 

reside on the streets of Burien, in a tent, and 
freely move about Burien in order to access 
the services and amenities free from 
enforcement.

• Court ruled Potter was dispositive and 
rejected claims.

• “The Washington State Constitution does 
not provide a right to remain in public 
places indefinitely in the manner of one's 
choice, free from the enforcement of 
municipal codes that prohibit certain 
activities in public spaces.”



What’s next?

• Due Process Considerations

• Landlord Tenant Protections
– In publicly supported transitional 

housing, e.g. tiny house villages, 
alternative camping sites

• Legislative options
– Homeless Bill of Rights



Legislative Options
• Homeless Bill of Rights:  HB 2489

• Core Provision: Prohibited local governments from 
enforcing ordinances that criminalize or penalize "life-
sustaining activities" (such as sleeping, sitting, or 
camping) on public property unless adequate 
alternative shelter space was proven available at that 
exact time and location. 

• Status: The bill was advanced by House Democrats 
out of committee early in 2026 following the 2024 U.S. 
Supreme Court ruling on public camping enforcement, 
but ultimately failed to pass the full legislature.

• Opposition: Opposed by groups like the Association of 
Washington Cities (AWC) and House Republicans, who 
argued it represented an unfunded mandate and 
stripped local control over public spaces.

• 2026 Legislaure:  Passed House Committee on 
Housing – Did not advance



Section 504 of Rehabilitation Act

• Section 504 of the Rehabilitation Act of 1973 prohibits discrimination 
against qualified individuals with disabilities in any program or 
activity that receives federal financial assistance, including federally 
funded housing and homeless assistance programs. 

• Core Protections for Unhoused Individuals
• Anti-Discrimination: Federally funded shelters, transitional 

housing, and public entities cannot deny services, housing, or 
assistance to people experiencing homelessness solely because 
they have a physical or mental disability. 

• Program Accessibility: Programs funded by the U.S. Department 
of Housing and Urban Development (HUD)—such as Continuum of 
Care (CoC) and Emergency Solutions Grants (ESG)—must be 
physically and programmatically accessible to individuals with 
disabilities. 

• Reasonable Accommodations: Housing and shelter providers 
must make reasonable changes to rules, policies, practices, or 
services when necessary to provide an individual with a disability an 
equal opportunity to use and enjoy housing or shelter.

• Enforcement of Public Policies: Cities, counties, and local law 
enforcement receiving federal funds must ensure their public 
policies and enforcement practices do not disproportionately or 
discriminatorily burden unhoused residents with disabilities.



UNLAWFUL DETAINERS FOR 
HOMELESS

• Princeton Property Management, Inc. v. 
Allen, 31 Wn.App.2d 454, 550 P.3d 56 
(2024).

• Landlord & tenant entered into settlement 
agreement providing for immediate 
issuance of writ of restitution.

• Tenant argued the agreement violated anti-
waiver provisions of RLTA and was 
unenforceable.

• Court agreed based on general proposition 
that RCW 59.18.230(1)(b) invalidates a 
settlement agreement that waives any 
tenant right under RLTA 



Unlawful Detainers for Homeless 
Evictions

• Transitional Housing requires use of due 
process and unlawful detainer procedures.

• Engles v. City of Shelton, No. 24-CV-
05834-DWC (W.D. Wash.) Consent 
Decree

• Police assist in removal of tenant of transitional 
housing facility without proper writs and court 
process.

• Landlord argued that leases provided that RLTA did 
not apply.

• City enjoined from assisting with the forcible eviction 
or removal of tenants from a dwelling who claim an 
entitlement to reside there, absent a court order.

• $75,000 Settlement

• Unlawful Detainers – RLTA requires right to 
counsel. RCW 59.18.640.



Unlawful Detainers in Transitional 
Housing

• Transitional Housing defined by RCW 
59.18.030(38).

• Transitional housing is not listed among the living 
arrangements exempted from the RLTA under 
RCW 59.18.040

• RCW 59.18.650(2)(j) identifies as a valid cause 
for eviction the circumstance where a "tenant 
continues in possession of a dwelling unit in 
transitional housing after having received at least 
30 days' advance written notice to vacate in 
advance of the expiration of the transitional 
housing program, the tenant has aged out of the 
transitional housing program, or the tenant has 
completed an educational or training or service 
program and is no longer eligible to participate in 
the transitional housing program."



Key Considerations in Unlawful 
Detainers

• 30 Day notice prior to filing
• Need to identify basis for eviction:  

what part of agreement was violated.
• Agreements needed to clearly state 

rules of conduct that form basis for 
eviction process

• Must serve Unlawful Detainers and 
prove correct procedures followed

• TIME – process is not immediate.
• Consider anti-harassment orders or 

other court protection orders where 
appropriate



Questions?
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