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Roadmap

* Explore the regulatory process to address emerging contaminants
* Discuss current regulatory efforts and what's next for state and federal action

* Provide guidance on how municipalities should navigate permitting and
compliance

* Work through scenarios where municipalities often have environmental
questions
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How does an emerging contaminant become regulated?

* 1938: Teflon (a prototypical PFAS) invented by DuPont

* 1970s-1990s: PFAS becomes common in products

* Early 2000s: Potential PFAS environmental and health risks become public

* 2016: EPA issues lifetime health advisories for PFOA and PFOS in drinking water at 70ppt
* December 2021: UCMR-5 required PFAS sampling by the end of 2025

* April 2024: EPA announced the final National Primary Drinking Water Regulation (NPDWR), including
legally enforceable Maximum Contaminant Levels (MCLs) for the PFAS monitored under UCMR-5

* May 18, 2026: the EPA announced two new proposed rules

* Uphold the MCLs for PFOA and PFOS, while providing an option for PWSs to request an additional two
years to comply

* Rescind the MCLs for PFHxS, PFNA, GenX, and the Hazard Index

3 9 MARTEN




UCMR 6 Proposed Contaminants

ExHiBIT 2—PRoOP0OSED UCMR 6 CONTAMINANTS

Seven Purgeable Organic Compounds using EPA Method 524.3 Enhanced Sensitivity (P&T GC/MS) '
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Three Pesticide Metabolites using EPA Method 540 (SPE LC/MS/MS) 2

Chlorpyrifos OXOM ..o s esssnessmmenne e | PDOFALE SUlfONE.
Phorate sulfoxide ...

Seven Ultrashort Organofluorine Compounds using EPA Method 563 (LC/MS/MS) 4

Perfluoropropanesulfonic acid (PFPrS)5s ...........ccooiiicciciiiiiiicceceeeieeeeeeenn. | Perfluoropropanoic acid (PFPrA).5
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Trifluoroacetic acid (TFA) .. et eeeeaaeeeee e e et et
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Anticipated microplastics regulation

* EPA included microplastics on its draft Contaminant Candidate List 6
(CCL 6), which identifies contaminants that may require future
regulation under the SDWA

* EPA did not include microplastics in UCMR 6

* The agency stated this decision was due to the lack of a reliable
way to monitor microplastics

* Microplastics will almost certainly appear in UCMR 7 (2031)

5 Y MARTEN




PFAS regulations spread

* Clean Water Act — “Pollutants” — stormwater and wastewater permitting

 CERCLA/Superfund — “Hazardous Waste” — environmental cleanup,
property transactions

* RCRA - "Hazardous Waste” — waste management, landfills, permitting
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The PFAS regulatory journey is not over yet

There is still uncertainty at the federal level

PFAS requirements are now in draft ISGP and NPDES permits, but only as sampling/monitoring
requirements. There are still no effluent limits.

Requirements are making their way to waste disposal/biosolids next

* SB 50336 adds PFAS sampling requirements for biosolids generated and land-applied in

Washington — requires facilities to sample and analyze biosolids for PFAS between January 1,
2027, and July 1, 2028

There will be future challenges and anticipated litigation before PFAS requirements evolve further
* Battles over setting effluent limits (comparable to story with PCBs)

* Arguments over who is responsible for contaminant cleanups (landfills, airports, fire training
facilities)
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Where we are today and why it matters

* PFAS, although partially regulated, still has a ways to go until we have finalized
and enforceable limits

* There are some emerging contaminants like microplastics and pharmaceuticals we
can expect to follow a similar trajectory, but this will also take time

* So, what is the urgency? Why should municipalities take any action now?
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What we are seeing in recently-issued permits

* Regulatory action and related permitting are shifting from traditional pollutants to
emerging contaminants

e Stormwater under ISGP
* Certain industrial sectors required to sample for PFAS
* Wastewater under NPDES permits

* Some facilities only required to sample influent for PFAS, some required to sample both
influent and effluent

* Pretreatment requirements associated with upstream industrial users
* Biosolids under the General Permit

* PFAS not mentioned in permit itself, but most facilities under the permit are required to
sample their biosolids for PFAS starting in January 2027
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The Permitting Process: Steps and Highlights

1. Once a draft permit is issued: 3. Once a final permit is issued:
* Give the permit a thorough read * Opportunity to appeal (30 days
* Make sure you understand all after issuance)

obligations and timelines : :
* Can also move to intervene in other

2. Time between a draft and final permit: : .
permit appeals to provide

* Entity review additional support and actively

* Public comment participate in the conversation
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The Permit Compliance Toolbox

* Technical assistance

e Most immediate

* Compliance schedules

e Short-term, condition of the permit

 Variances

* Long-term, applied-for outside of the permit
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Why permit compliance matters

* Notice of Intent (NOI) to sue letters
* Utilizing the permit shield defense

* Ecology notices of violation (NOVs) and notices of
penalty (NOPs)

* Opportunity to evaluate operations and waste streams
to avoid liability risk and enforcement
(contribution/damages)
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Additional best practices

* Track regulatory developments
* Rulemaking at state and federal level
* Opportunity for public comment
* Engage an environmental consultant when appropriate

* Trouble staying under permit limits

* Need help with evaluating treatment options

* Assign responsibility to a city team member to track and keep others updated on each
issue of interest
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Funding hierarchy for environmental needs

Grants

Loans

Insurance

Cost Recovery

Ratepayers
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What cities should be thinking about based on facility

type or municipal action

* Property transactions

* Landfills

* Fire departments and fire training centers
* Airports

* Drinking water systems

* Wastewater systems
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Questions?

Emma Lautanen
Associate

Jeff Kray

Managing Partner

jkray@martenlaw.com elatuanen@martenlaw.com

253.686.2594 206.292.2620
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