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Why are we here
A lawyer’s conduct should conform to the requirements of the law, both in 

professional service to clients and in the lawyer’s business and personal affairs.  

A lawyer should use the law’s procedures only for legitimate purposes and not to 

harass or intimidate others.  A lawyer should demonstrate respect for the legal 

system and for those who serve it, including judges, other lawyers and public 

officials.  While it is a lawyer’s duty, when necessary, to challenge the rectitude of 

official action, it is also a lawyer’s duty to uphold legal process.

RPC, Preamble, [5].



We all took an oath of 

office. Many attorneys 

do not abide by it. Many 

willfully disregard it. 



1. Identify your opponent

2.Rules of the road

3.Litigation strategies for success

4.Maintaining mental health



SPECTRUM OF “JERK” LITIGATORS

Jerkasaurus 
Ignoramus 
Malpracticus

“You know 
what you did, 
so I’m not 
gonna tell 
you.”

Jerkasaurus 
Bloviatus

“preposterous
… never in all 
my years… I’ll 
have you know 
I  litigate in New 
York!”

Jerkasaurus 
Discriminatorus

“little girl voice” 

“that Indian guy”

“do you even 
have children?”

Jerkasaurus 
Mediomaximus

Jerkasaurus 
Conspiritatus

Jerkasaurus 
Maximus 
Supremacus

Disclaimer: these are the authors’ personal opinions not the opinions or official 
designations used by the Seattle City Attorney



By Jerk Type



Jerkasaurus Ignoramus 
Malpracticus

 RPC 1.1 requires attorneys to provide competent 

representation. 

 “Competent handling of a particular matter includes 

inquiry into and analysis of the factual and legal 

elements of the problem, and use of methods and 

procedures meeting the standards of competent 

practitioners. It also includes adequate preparation. 

The required attention and preparation are determined 

in part by what is at stake . . .” (comment 5) 

 This particular brand of jerk makes YOU meet their 1.1 

responsibilities for them.



Jerkasaurus Ignoramus 
Malpracticus

Our recommendation: 

do it so it will pay off for 

you and your client. 



Jerkasaurus Ignoramus 
Malpracticus

 Our recommendation: do it so 
the court record reflects 
consistent patterns to cite 
back to later in the litigation.  

 Be the harder worker even if 
the immediate reward/payoff is 
inconsequential. 



Jerkasaurus Ignoramus 
Malpracticus

 RPC 1.13[9] highlights that government 

attorneys – and those attorneys 

representing the government - have a 

higher responsibility for the effective 

administration of justice than those of 

private actors.

 This is mirrored by a portion of our 

collective oath of office: “I will never 

reject, from any consideration personal 

to myself, the cause of the defenseless 

or oppressed, or delay unjustly the 

cause of any person.”



Jerkasaurus 
Ignoramus 
Malpracticus

A special responsibility…

> RPC 3.8 identifies the special responsibilities of prosecutors – which goes 
even further. This includes fulfilling Brady obligations, not taking advantage of 
unrepresented accused defendants, and refraining from public comment on 
the matters subject to prosecution



Jerkasaurus
Conspiritatus

Rule 11(b) requires that any pleadings or motions submitted to 
the Court: 

(1) [not be] for any improper purpose, such as to harass, cause 
unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are 
warranted by existing law or by a nonfrivolous argument for 
extending, modifying, or reversing existing law or for establishing 
new law;

(3) the factual contentions have evidentiary support or, if 
specifically so identified, will likely have evidentiary support after a 
reasonable opportunity for further investigation or discovery; and

(4) the denials of factual contentions are warranted on the 
evidence or, if specifically so identified, are reasonably based on 
belief or a lack of information.
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Jerkasaurus 
Conspiritatus

CR 11 is functionally similar 

This Photo by Unknown Author is licensed under CC BY
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Jerkasaurus
Conspiritatus

 RPC 3.1 states: “A lawyer shall not bring or 
defend a proceeding, or assert or controvert an 
issue therein, unless there is a basis in law and 
fact for doing so that is not frivolous, which 
includes a good faith argument for an extension, 
modification or reversal of existing law.”

 There is more flexibility afforded to attorneys 
representing criminal defendants (RPC 3.1[3])

 RPC 3.3 requires appropriate candor toward 
the tribunal. RPC 3.3 prohibits falsehoods being 
presented to the tribunal, failing to disclose 
material facts, or binding law (even if adverse)
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Jerkasaurus
Conspiritatus

This Photo by Unknown Author is licensed under CC BY

It can be an ardent 
conviction that there 
are skeletons 
everywhere where 
there are none
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Jerkasaurus Conspiritatus

This Photo by Unknown Author is licensed under CC BY

It can take the form of objective and verifiably false factual assertions to support a frivolous action.

https://foto.wuestenigel.com/close-up-of-aluminum-foil-roll-on-white-table/
https://creativecommons.org/licenses/by/3.0/


Jerkasaurus Conspiritatus

This Photo by Unknown Author is licensed under CC BY

It can take also just be a frivolous argument.
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Jerkasaurus 
Bloviatus

This Photo by Unknown Author is licensed under CC BY-SA-NC

The “Lawyer’s Responsibilty” in the preamble of the RPC’s make clear:

A lawyer should use the law’s procedures only for legitimate purposes and 
not to harass or intimidate others.  A lawyer should demonstrate respect 
for the legal system and for those who serve it, including judges, other 
lawyers and public officials.  While it is a lawyer’s duty, when necessary, to 
challenge the rectitude of official action, it is also a lawyer’s duty to uphold 
legal process. 
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Jerkasaurus Bloviatus

 RPC 3.4 requires fairness to the opposing side. 

The rule prohibits obstruction of access to 

information or documents, improper influencing 

of witnesses, and presenting false information

 RPC 3.4[1] elaborates: “The procedure of the 

adversary system contemplates that the evidence 

in a case is to be marshaled competitively by the 

contending parties. Fair competition in the 

adversary system is secured by prohibitions 

against destruction or concealment of evidence, 

improperly influencing witnesses, obstructive 

tactics in discovery procedure, and the like.”



Jerkasaurus 
Bloviatus

This Photo by Unknown Author is licensed under CC BY-SA-NC

Plaintiff’s response. 
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Jerkasaurus 
Bloviatus
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Jerkasaurus 
Discriminatorus



Jerkasaurus 
Discriminatorus

RPC 8.4 states that it is misconduct to represent “a client [to] 
engage in conduct that is prejudicial to the administration of justice 
toward . . . lawyers . . . that a reasonable person would interpret as 
manifesting prejudice or bias on the basis of sex, race, age, creed, 
religion, color, national origin, disability, sexual orientation, gender 
expression or gender identity, honorably discharged veteran or 
military status, or marital status. This rule does not restrict a lawyer 
from representing a client by advancing material factual or legal 
issues or arguments.” in representing a client [to] engage in 
conduct that is prejudicial to the administration of justice toward . . 
. lawyers . . . that a reasonable person would interpret as 
manifesting prejudice or bias on the basis of sex, race, age, creed, 
religion, color, national origin, disability, sexual orientation, gender 
expression or gender identity, honorably discharged veteran or 
military status, or marital status. This rule does not restrict a lawyer 
from representing a client by advancing material factual or legal 
issues or arguments.”







Jerkasaurus 
Discriminatorus

“The Court recognizes that on any given day in 
Washington, an attorney may threaten another attorney 
with sanctions; that attorneys may complain about 
opposing counsel’s competence and that they lodge 
objections, sometimes many, during depositions. But that 
does not mean that this Court will ignore the conduct 
presented to it in the instant motion. Biased conduct and 
aggressive litigation tactics not serving a legitimate 
purpose are a blemish on the justice system”



Jerkasaurus 
Discriminatorus Courts also have independently imposed limits 

under CR 59 for trials where the jury may have 
been improperly influenced or motivated by race.

 “We hold that upon a motion for a new civil trial, 
courts must ascertain whether an objective 
observer who is aware that implicit, institutional, 
and unconscious biases, in addition to purposeful 
discrimination, have influenced jury verdicts in 
Washington State could view race as a factor in the 
verdict.” Henderson v. Thompson, 200 Wash. 2d 
417, 435, 518 P.3d 1011, 1023 (2022)

 State v. Berhe, 193 Wash. 2d 647, 444 P.3d 1172 
(2019) (same holding as applied to criminal cases – 
preceding the Henderson case). 



Jerkasaurus 
Mediomaximus

Heckard v. Murray, 5 Wash. App. 2d 586, 589, 428 

P.3d 141, 143 (2018)



Jerkasaurus 
Mediomaximus

RPC 3.6 governs trial publicity and 

extrajudicial statements. 

The comments make clear that criminal 

cases are of particular sensitivity and any 

statements about the credibility of a 

witness, the guilt or innocence of the 

accused, references to anticipated 

resolution of the case etc. 



Jerkasaurus Mediomaximus

Watness v. City of Seattle, 11 Wash. App. 2d 1058 (2019)



Jerkasaurus Mediomaximus

The court rules are a fantastic resource to address the 

Mediomaximus. 

Don’t forget First Amendment considerations

Media is not often trusting or friendly with government. Don’t 

attempt to shift the narrative and keep your case in the news.

Use press statements provided by opposing side intentionally 

and affirmatively to support your case



Jerkasaurus Maximus Supremacus



Jerkasaurus Maximus Supremacus



Jerkasaurus Maximus Supremacus

 The frustration, personal hurt, and exhaustion caused by this 
type of opposing counsel takes a very significant toll

 Maintain calm as best as possible and use the barrage 
strategically

 Prepare to get hit from every angle – including significant 
personal attack

 Do NOT fall into the traps they set

 Use the weapons in your legal toolbox, but appropriately timed 
and well-supported

 Maintain mental health and wellness 



Mental Health during Litigation



HOW DO I SURVIVE 
LITIGATION 
AGAINST A JERK?

The Angry Little Dinosaur by Jade Maitre 
and Win Yi



How do I build personal resilience? 



What about Trial Team resilience? 



Takeaways
 Litigating against jerks is no fun

 Do anything and everything to follow the rules – and if you mess up, own it

 Do not retaliate for every offense – build your record and strike when appropriate

 Reference the RPCs – but bring your motions under the actual court rules. The RPCs are for disciplinary bodies.

 Remember your own oath. Maintain those commitments

 You will often feel isolated and lonely. Work in teams and get support systems in place

 Find outlets and stress relief

 Remind yourself that you cannot control the jerk, the judge, or the jury – just work your case

 Break up your jerk litigation with work on other cases or tasks that are mundane

 Jerks still win cases – and sometimes win big. Do not view this as any reflection of your worth as an attorney 

 If you win, celebrate your personal success, but remember that behind every jerk is a client that loses and sometimes loses 
big 

 Reset when the case is done



Thank you. 

Alexandra Nica, 
Alexandra.Nica@seattle.gov
Ghazal Sharifi, 
Ghazal.Sharifi@seattle.gov
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